
ROADMAP 
FOR REFORM  
PROSECUTORS

Since the inception of their role in the American criminal legal  
system, prosecutors have mirrored, reproduced, and expanded  
a system of justice rooted in white supremacy and the 
criminalization of poverty.  
 
Today, this manifests all too clearly in routine patterns of  
systemic racism through disparate charges and sentences  
for Black & Brown people. It is time for a new vision of criminal  
justice. That new vision must be founded in pragmatic and 
achievable goals, the recommendations for which, outlined  
here, are supported by extensive quantitative research. 



Reimagine 
Pretrial Justice

On any given day, more than 74 percent of people 
incarcerated in U.S. jails have not been convicted of 
any crime.1 Of those detained pretrial, nearly 9 out of 10 
people will languish in jail simply because they cannot 
afford bail.2 Bail is thus an entry-point to a two-tiered 
system of justice where the presumption of innocence 
is tied to wealth. That is, you can be released, if you 
can afford it. If a right can be purchased, it is not a 
right. And the fact is that Black and Brown people are  
disproportionately subject to pretrial incarceration as 
a result of the upstreaming effect of racist policing 
and magistrate bias in the setting of bail. The harms 
are real.  And they are ongoing. Each injustice is not 
exclusive but extensive, affecting not individuals but 
communities. Pretrial incarceration can have  
deleterious effects ona person, and their loved ones, 

1 “Whose really inside America’s jails?,” Christian Science Monitor, 3 August 2020.
2 “The Dangerous Domino Effect of Not Making Bail,” The Atlantic, 12 April 2020.
3 “Justice Denied: The Harmful and Lasting Effects of Pretrial Detention,” Vera Institute for Justice, April 2019.
4 “Bail, Jail and Pretrial Misconduct: The Role of Prosecutors,” Megan Stevenson and Aurelie Ouss, June 2020.

and by extension, on entire neighborhoods. When  
it comes to injustice, no incidentis isolated. Even  
a short pretrial removal from daily life for someone  
who is presumed innocent can result in the swift loss  
of employment and income, destabilizing of their  
housing, family separation and family trauma, and more, 
all the while increasing the likelihood that a person will 
submit to a guilty plea. 3Research has confirmed that 
there is no evidence that cash bail or supervision has  
a deterrent effect on failure to appearin court or  
recidivism.4 Pretrial reform should embrace the  
constitutional presumption of innocence and the right 
to due process to eliminate wealth-based detention  
and address the pervasive racism of the system itself. 
 
 

https://www.csmonitor.com/USA/Justice/2020/0803/Who-s-really-inside-America-s-jails-audio
https://www.theatlantic.com/politics/archive/2016/04/the-dangerous-domino-effect-of-not-making-bail/477906/
https://www.vera.org/downloads/publications/Justice-Denied-Evidence-Brief.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3335138
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End the Use of Cash Bail

1. In the first 100 days in office, the District/State Attorney should release an agency-wide policy that  
prohibits Assistant State Attorneys from asking for cash bail for all misdemeanors and non-violent  
felonies, unless providing a written rationale to the District/State Attorney.5 

2. Name community stakeholders to a task force that examines needs-based interventions in the  
cash bail system.  
 
Reaffirm the Presumption of Innocence and Support Pretrial Release

1. Reaffirm the presumption of innocence by issuing a policy that requests that individuals charged with a 
crime be released on their own recognizance (ROR) with the least restrictive conditions to one’s freedom.6 
 

2. In consultation with local law enforcement and community stakeholders, develop and increase access to  
pre-booking diversion programs and systems of care that can reduce the number of people with mental 
health concerns and substance use disorders from entering the criminal legal system.7 

3. Decline to prosecute low-level offenses such as those that criminalize poverty, homelessness,  
sex work, marijuana possession, and nuisance crimes; instead, encourage the use of dismissal  
or presumptive citations for non-serious charges by working alongside law enforcement to further  
reform the citation system. 8 

4. Decline to prosecute on charges resulting from pretextual stops.9 

5. Improve and expand the services that help ensure people return to court, including but not limited to  
providing free cell phones to ensure text reminders are received, childcare during any and all hearings,  
and access to free transportation. 10 

6. In any case in which an officer of the court seeks pretrial detention, ensure a hearing within 48 hours  
of the individual’s arrest.11 

7. Work with community organizations to develop programs that link individuals with advocates that can 
serve as a guide through a complex system and its specialized and often obscure rules, and provide a 
participatory defense.12 

5 Progressive top prosecutors have taken several different approaches to minimizing cash bail. Philadelphia District Attorney Larry Krasner and Suffolk County Dis-
trict Attorney Rachael Rollins both released a list of charges, 25 and 15 respectively, for which they would no longer seek cash bail. Newly elected Los Angeles District 
Attorney George Gasçon has pledged to not seek bail for all misdemeanors and all non-serious felonies, following the work of San Francisco District Attorney Chesa 
Boudin who has done the same. We acknowledge that people will be remanded under any bail matrix within the current legal system, however there is more than 
evidence to suggest that prosecutors can significantly reduce the number of people subject to pretrial detention by declining to pursue bail on most offenses. Study 
after study has shown the upstreaming impact of pretrial detention: Those subject to pretrial detention are more likely to take irrational pleas, more likely to plead 
guilty, and more likely to serve longer sentences. This is not a fair and equitable justice system.
6  As reform top prosecutors are elected, many have made ending cash bail a top priority. San Francisco District Attorney Chesa Boudin has issued policy eliminating 
cash bailaltogether, while Boston District Attorney Rachael Rollins and Philadelphia District Attorney Larry Krasner have eliminated cash bail for a set list of charges. 
See “Chesa Boudin’sNew Bail Policy is Nation’s Most Progressive. It Also Reveals Persistence of Tough-on-Crime Norms,” The Appeal, 30 January 2020; Rachael 
Rollins outlined fifteen offenses for which her office would decline to prosecute, see the “Rachael Rollins Policy Memo, Suffolk County District Attorney, March 2019. 
Krasner’s policy applied to nearly two-thirds of the cases filed in Philadelphia, see “Bail, Jail and Pretrial Misconduct: The Role of Prosecutors,” Megan Stevenson and 
Aurelie Ouss, June 2020. 
7  See “Care First, Cages Last,” Los Angeles County Alternative to Incarceration Working Group, March 2020.
8  See “How To Assess Whether Your District Attorney Is A Bona Fide Progressive Prosecutor,” Heather Pickerell, 1 July 2020; and,  
“Reimagining Prosecution: A Growing Progressive Movement,” Angela J. Davis, 2019.
9  “DA Boudin to stop charging for contraband at traffic stops, gang enhancements,” San Francisco Examiner, 28 February, 2020.
10  A recent study found that text reminders can decrease failure to appear by at least 26 percent in just one year. See “Text message reminders decreased failure to 
appear in court in New York,” Alissa Fishbane et al., 2019.
11  See “A New Vision for Pretrial Justice in the United States,” American Civil Liberties Union, March 2019. 
12  See the recommendations of the Los Angeles Alternatives to Incarceration Working Group in “Care First, Cages Last,” Los Angeles County Alternative to Incarcer-
ation Working Group, March 2020; also see Silicon Valley De-Bug’s participatory defense program here. 
 

https://theappeal.org/politicalreport/chesa-boudin-cash-bail-predictions/
http://files.suffolkdistrictattorney.com/The-Rachael-Rollins-Policy-Memo.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3335138
https://lacalternatives.org/wp-content/uploads/2020/03/ATI_Full_Report_single_pages.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3621470
https://escholarship.org/content/qt2rq8t137/qt2rq8t137.pdf?t=psvpkv
https://www.sfexaminer.com/news/da-boudin-to-stop-charging-for-contraband-at-traffic-stops-gang-enhancements/
https://www.povertyactionlab.org/evaluation/text-message-reminders-decreased-failure-appear-court-new-york-city
https://www.povertyactionlab.org/evaluation/text-message-reminders-decreased-failure-appear-court-new-york-city
https://www.aclu.org/report/new-vision-pretrial-justice-united-states
https://lacalternatives.org/wp-content/uploads/2020/03/ATI_Full_Report_single_pages.pdf
https://www.participatorydefense.org/about
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8. Decline to arrest individuals on failure-to-appear warrants; instead issue citations when necessary 
and wheneverpossible. Implement a novel and impactful system that allows emergency rescheduling  
of court dates with reasonable rationale. 

9. Provide discovery expeditiously and in accordance toBrady to ensure due process. 13 

Invest in Community-Based Alternatives Early

1. Work with community advocates to map the breadth and use, then analyze strengths, weaknesses  
and gapsto produce a best practices model based on all existing diversion programs.  

2. Support efforts to affect better communication between law enforcement, the courts, 
 and community-based serviceorganizations. Neutralize through proactiveknowledge-sharing  
the counterproductive idea that theseorganizations, if they are to fulfill their related missions, can  
operatein silos. Because they cannot, and it will beto the detriment of all.      

3. Create holistic, non-punitive policies that identify and address the reasons individuals fail to comply  
with the various conditions of diversion, including but not limited to a lack of access to childcare, 
situations of precariousemployment, prohibitive costs of programming, and inadequate existence of 
or access to transit.14 

Don’t Rely on Algorithmic Risk Assessment Tools as “Reform”

1. Time and again, research has demonstrated that algorithmic risk assessment tools only serve to further 
entrench systemic racism in the pretrial system, while allowing the system to operate behind a façade of 
data objectivity.15 

2. Work in consultation with community-based organizations to create and implement a needs-based 
assessment for the purpose of assessing release options. Develop a network of organizations that can 
provide support for release, including but not limited to treatment, housing, and other supportive services. 
Such support is as vitalas it is lacking.16 

3. Develop a system of case management that can be used to track, assess, and respond to individuals 
and their needs, and meet those needs. Such a system must be proactive at the outset and adapt after 
implementation to identify gaps in support, including return to court mechanisms. 

 
 
 
 
 
 
 

13 See “Unlocking the Black Box of Prosecution,” Vera Institute for Justice, 2020.
14 See “The Facts on Progressive Prosecutors,” Urban Institute, 19 March, 2020; “Reimagining Prosecution: A Growing Progressive Movement,” Angela J. Davis, 2019; 
and “Care First, Cages Last,” Los Angeles County Alternative to Incarceration Working Group, March 2020.
15 See open letter signed by 27 prominent data scientists urging counties to not use risk assessment tools in assigning justice: “Technical Flaws of Pretrial Risk 
Assessments Raise Grave Concerns,” Martha Minnow et al., 17 July, 2019; “A New Vision for Pretrial Justice in the United States,” American Civil Liberties Union, March 
2019; and, “The Problems with Pretrial Risk Assessment Tools,” New York Civil Liberties Union, 9 March, 2019.
16 Studies have routinely shown the inability for algorithms to predict risk of flight or dangerousness (a constitutionally dubious indicator); instead, prosecutors 
should be working with community organizations to develop needs assessments. See “Bail, Jail and Pretrial Misconduct: The Role of Prosecutors,” Megan Stevenson 
and Aurelie Ouss, June 2020; and, “Preliminary Implementation Plan,” Los Angeles Alternatives to Incarceration Work Group, March 2020.

https://www.vera.org/unlocking-the-black-box-of-prosecution/
https://www.americanprogress.org/issues/criminal-justice/reports/2020/03/19/481939/progressive-prosecutors-reforming-criminal-justice/
https://escholarship.org/content/qt2rq8t137/qt2rq8t137.pdf?t=psvpkv
https://www.americanprogress.org/issues/criminal-justice/reports/2020/03/19/481939/progressive-prosecutors-reforming-criminal-justice/
https://cyber.harvard.edu/story/2019-07/technical-flaws-pretrial-risk-assessments-raise-grave-concerns
https://cyber.harvard.edu/story/2019-07/technical-flaws-pretrial-risk-assessments-raise-grave-concerns
https://www.aclu.org/report/new-vision-pretrial-justice-united-states
https://www.nyclu.org/en/publications/problems-pretrial-risk-assessment-tools
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3335138
https://lacalternatives.org/wp-content/uploads/2020/02/ATI-Preliminary-Implementation-Plans.pdf
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Support Efforts to Limit the Power of Policing

1. Do not accept contributions or endorsements from police unions or foundations that would entrench 
conflicts of interest. 

2. Actively seek and obtain police misconduct records and share with defense as part of discovery.  

3. Refuse to prosecute “resisting arrest” charges, often used to obscure police misconduct.  

4. Support legislation to end qualified immunity forlaw enforcement.  

5. Work with state and national agencies to establish a database to ensure that when law enforcement 
is discharged from one agency for unlawful conduct, they are not rehired at other agencies.  

6. Develop and publish a Brady list of non-credible law enforcement that line prosecutors should not use 
in court hearings or trial.17   

7. Work with law enforcement partners on public disclosure of body and dash-cam videos. 

8. Adopt a policy requiring prompt release of the videos in the event of an officer-involved shooting 
or allegation of excessive force (absent legitimate and specific concerns about witness safety, privacy, 
compromising the integrity of the investigation, or prejudicing a jury). 

9. Make public all policies and protocols related to investigations of law enforcement misconduct.  
Report investigations, prosecutions, and dispositions regarding police-involved incidents annually. 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

17 See “Unlocking the Black Box of Prosecution,” Vera Institute for Justice, 2020; also, several Das and SAs have created similar lists. See ”How To Assess Whether 
Your District Attorney Is A Bona Fide Progressive Prosecutor,” Heather Pickerell, 1 July 2020;

https://www.vera.org/unlocking-the-black-box-of-prosecution/
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3621470
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3621470


Since the 1970s, prosecutors have rallied behind  
“tough-on-crime” policies and, in doing so, 
galvanized an array of policies such as “three strikes” 
laws, mandatory minimums, and punitive drug laws, 
which have reproduced structural racism and economic  
inequity in new and profound ways. 

More than 2.3 million people in the United States 
are incarcerated; nearly 4.7 million people are under  
community correctional control; and up to 100 million 
people face the perpetual punishment that is a 
conviction history. As actors within the criminal legal 
system have shrouded blatantly racist policies like the 
crack-cocaine laws in dog-whistle politics, the impact of 
the justice system has been disproportionately felt by  
Black and Brown communities. And yet prosecutors have 

a role to play in decarceration as well. As a result of  
prosecutorial discretion, every day line prosecutors make 
decisions about who to charge, what charges they move 
forward with, and what to recommend in sentencing.  
The result is that prosecutors can play a momentous role 
in overcharging and over sentencing, which has become 
a key driver in mass incarceration; but they can also play 
a role in reversing those trends. 
 
Progressive prosecutors have begun to champion 
programs that use discretion to decline to stack  
charges, add enhancements, and seek the maximum 
penalty. Instead prosecutors have turned to diversion 
and other community-basedalternatives to incarceration 
with great success. 

Prioritize  
Decarceration
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Develop and Strengthen Alternatives to Incarceration 

1. Develop and champion a robust diversion scheme to identify individuals post-booking who would be 
eligible for diversion, in particular emphasizing a robust analysis of those experiencing medical and 
mental health crises and providing common sense and vital mental health supports, drug use treatment, 
offenses related to poverty and homelessness, and support for youth.18 

2. Work with community-based organizations to encourage needs-specific diversion (e.g. diversion  
for primary caregivers), as well as job training and housing support. 

3. Formalize a partnership with Let Everyone Advance with Dignity (formerly Law Enforcement Assisted 
Diversion) to drive new resources into the creation of holistic diversion.19  

4. Work with community-based partners to develop and formalize restorative justice mechanisms as an 
alternative to sentencing, piloting community-led restorative justice programs within a year of taking 
office.20 

5. Formalize partnerships with community-based organizations to develop and facilitate violence 
interruption and prevention and lead peace circles, with a particular focus on youth justice. 21 

6. Decline the use of electronic monitoring or other invasive surveillance technologies as viable alternatives  
to incarceration.22  

Address Common Practices of Over Charging in Plea Bargains

1. End practice of upgrading misdemeanor offenses to felonies in order to trigger mandatory 
jail or prison time.  

2. Ensure that plea bargaining occurs in accordance with speedy trial provisions in accordance with the Sixth 
Amendment to end practices of holding people pretrial to encourage, incentivize, or tacitly coerce pleas.23 

3. Require line prosecutors to list collateral consequences in full to an individual prior to acceptance of  
a plea deal. 

4. Issue penalties for prosecutors that use charge stacking to elicit a plea deal.24 

 
 
 
 

18 “Seattle Has Figured Out How to End the War on Drugs,” The New York Times, 23 August 2019; “How To Assess Whether Your District Attorney Is A Bona Fide 
Progressive Prosecutor,” Heather Pickerell, 1 July 2020; “Diversion Programs Are Cheaper and More Effective Than Incarceration. Prosecutors Should Embrace Them,” 
American Civil Liberties Union, 6 December 2017. and, “Reimagining Prosecution: A Growing Progressive Movement,” Angela J. Davis, 2019.
19 See LEAD website: https://www.leadbureau.org/. 
20 See “A Review of Restorative Justice in Florida and Other States,” Office of Program Policy Analysis and Government Accountability, January 2020.
21 Violence interruption can decrease incarceration and lead to windfall savings in criminal justice. See “Report on the Economic Impact of Homicides,” Office of the 
Philadelphia Comptroller, 23 October, 2019.
22 “Electronic Monitoring Is NOT An Alternative to Incarceration,” James Kilgore, 2017.
23 For guidance, see  “Unlocking the Black Box of Prosecution,” Vera Institute for Justice, 2020.
24 See, “Collateral Consequences: The Crossroads of Punishment, Redemption, and the Effects on Communities,” U.S. Commission on Civil Rights, 13 June 2019; 
Explore the use of the Collateral Consequences Resource Center.

https://www.nytimes.com/2019/08/23/opinion/sunday/opioid-crisis-drug-seattle.html
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3621470
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3621470
https://www.aclu.org/blog/smart-justice/diversion-programs-are-cheaper-and-more-effective-incarceration-prosecutors
https://escholarship.org/content/qt2rq8t137/qt2rq8t137.pdf?t=psvpkv
https://www.leadbureau.org/
https://oppaga.fl.gov/Documents/Reports/20-02.pdf
https://controller.phila.gov/philadelphia-audits/economic-impact-of-homicides/
https://www.challengingecarceration.org/2017/06/18/why-electronic-monitoring/
https://www.vera.org/unlocking-the-black-box-of-prosecution/
https://www.usccr.gov/pubs/2019/06-13-Collateral-Consequences.pdf
https://ccresourcecenter.org/
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Develop Policies that Minimize Incarceration

1. Abolish the practice of direct filing children. Children should never be charged as adults; rather, invest in 
youth-specific diversion programs that expand the reach  
of current programs.25  

2. Issue policy that instructs line prosecutors to decline to seek enhancements related to alleged gang 
involvement, habitual offender status, or enhancements made under three strikes laws.26 

3. Decline to prosecute “quality of life offenses,” including public nuisance offenses.27 Evangelize to all that 
this contributes to criminalizing the very existence of Black and Brown people in public spaces.  

4. Decline to prosecute survivors of domestic, sexual, and/or gender-based violence whose offenses were 
necessary to the survival of the individual or their family. 

5. Require line prosecutors to provide a rationale for sentencing when sentencing above the minimum 
charge required that includes fiscal analysis as it relates to taxpayers.28 

6. Issue policy that requires prosecutors to consult the National Inventory of Collateral Consequences of a 
Conviction in making sentencing recommendations to ensure that they seek charges for which the fewest 
collateral consequences apply. 

7. Set a county-wide goal for reduction in the number of felony charges filed. Simultaneously establish a 
timeline for a future review of its implementation.  

8. Support and push for legislation that would legalize cannabis. In the interim, do not prosecute marijuana 
charges and vacate prior possession convictions to ensure that individuals are not subject to perpetual 
collateral consequences.

 
Develop Policies to Ensure Immigration Protections

1. Hire special immigration counsel to train line prosecutors on how to handle cases that have potential 
immigration consequences.29 

2. Develop translation services that provide language access at every stage of the criminal legal process.  

3. Promote the creation of a municipal identification program that would allow citation and release to ensure 
the District/State Attorney’s office is not complicit in immigration enforcement.30 

25 Florida is one of only 12 states that permits the direct file of youth, and is a state in which once direct filed, the child has no way to seek a waiver back to juvenile 
courts. Nor does the practice allow defense counsel the opportunity to challenge this decision. This process lacks any transparency or accountability, undermining 
the rehabilitative purposes of juvenile courts. Approximately 90 percent of children who are incarcerated or detained in the United States have suffered a significant 
trauma at some time in their lives, see “Trauma histories among justice-involved youth: findings from the National Child Traumatic Stress Network,” Carly B. Dierkhis-
ing, 2019; and, “Detained Migrant Children Suffer Trauma after Trauma, say Pediatric Experts,” PBS, 17 September, 2019. 
26 The San Francisco District Attorney has issued policy to his line prosecutors declining all enhancements. See “DA Boudin to stop charging for contraband at 
traffic stops, gang enhancements,” San Francisco Examiner, 28 February, 2020.
27 Several District and State Attorneys have declined to prosecute “quality of life” offenses. See “Boudin will not Prosecute Prostitution, Public Campaign, and other 
‘Quality of Life’ Crimes Once Sworn in,” SFist, 16 November 2019; “Manhattan DA Won’t Prosecute Quality of Life Offenses Anymore,” New York Post, 1 March 2016; “In 
some big cities, reform-minded prosecutors and police chiefs have been at odds. Here’s what happened when they met in D.C.,” The Washington Post, 17 July 2019. 
28 Philadelphia District Attorney Larry Krasner requires written rationales that explain cost to taxpayers where sentences are longer, see “The Facts on Progressive 
Prosecutors,” Center for American Progress, 19 March 2020. 
29  “Reimagining Prosecution: A Growing Progressive Movement,” Angela J. Davis, 2019.
30 “New IDs for undocumented immigrants in Palm Beach County,” WPTV, 19 June 2019; “Local Policy Options for Protecting Texan Immigrants and Families,” United 
We Dream, N.D. 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3714673/
https://www.pbs.org/newshour/show/detained-migrant-children-suffer-trauma-after-trauma-say-pediatric-experts
https://www.sfexaminer.com/news/da-boudin-to-stop-charging-for-contraband-at-traffic-stops-gang-enhancements/
https://www.sfexaminer.com/news/da-boudin-to-stop-charging-for-contraband-at-traffic-stops-gang-enhancements/
https://sfist.com/2019/11/16/boudin-will-not-prosecute-prostitution-public-camping-and-other-quality-of-life-crimes-once-sworn-in/
https://sfist.com/2019/11/16/boudin-will-not-prosecute-prostitution-public-camping-and-other-quality-of-life-crimes-once-sworn-in/
https://nypost.com/2016/03/01/manhattan-da-wont-prosecute-quality-of-life-offenses-anymore/
https://www.washingtonpost.com/crime-law/2019/07/17/prosecutors-launch-reforms-police-chiefs-convene-national-summit-dc-with-district-attorney-counterparts/
https://www.washingtonpost.com/crime-law/2019/07/17/prosecutors-launch-reforms-police-chiefs-convene-national-summit-dc-with-district-attorney-counterparts/
https://www.americanprogress.org/issues/criminal-justice/reports/2020/03/19/481939/progressive-prosecutors-reforming-criminal-justice/
https://www.americanprogress.org/issues/criminal-justice/reports/2020/03/19/481939/progressive-prosecutors-reforming-criminal-justice/
https://escholarship.org/content/qt2rq8t137/qt2rq8t137.pdf?t=psvpkv
https://escholarship.org/content/qt2rq8t137/qt2rq8t137.pdf?t=psvpkv
https://www.ilrc.org/sites/default/files/resources/ilrc-uwd-sb4advocacyoptions.pdf
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4. Create and implement policy to encourage Assistant District/State Attorneys to fully utilize discretion, 
including immediate dismissal or diversion opportunities for non-citizens in order to avoid deportation.31  

5. Decline to cooperate with Immigration and Customs Enforcement and Homeland Security in the identifi-
cation of defendants who may be subject to deportation. 

6. Develop and expand a unit to focus primarily on Padilla hearings.

Implement Post-Conviction Sentencing Review

1. Create or expand Conviction Integrity Unit to investigate wrongful convictions and review existing cases 
that resulted in excessive sentencing. Develop swift and timely measures to ensure integrity, including 
recommendations for reduction in sentences.32  

2. Vacate convictions for all people for whom their charges have since been decriminalized. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

31 “Addressing Immigration Issues,” Fair and Just Prosecution, 25 September 2017.
32 “How To Assess Whether Your District Attorney Is A Bona Fide Progressive Prosecutor,” Heather Pickerell, 1 July 2020; see also, “SF DA seeks to overturn 
wrongful convictions through ‘Innocence Commission,’” Mission Local, 18 September 2020.

https://fairandjustprosecution.org/wp-content/uploads/2017/09/FJPBrief.Immigration.9.25.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3621470
https://missionlocal.org/2020/09/sf-district-attorney-seeks-to-overturn-wrongful-convictions-though-innocence-commission/
https://missionlocal.org/2020/09/sf-district-attorney-seeks-to-overturn-wrongful-convictions-though-innocence-commission/


Gender Equity 
and Reproductive 
Justice
 

Black women and their choices with 
regard to reproduction are routinely 
criminalized, and subsequently punished. 
Indeed, the regulation of Black women’s 
bodies and their reproductive choices 
are a central tenet in sustaining  
institutional oppression. 
 
By undermining women’s health care, 
access to healthcare, and the right to 
motherhood in neighborhoods that are 

already subject to onerous surveillance 
and over policing, the oppression of 
Black women’s bodies, and their right 
to reproductive justice, has become 
a critical driver of systems of mass  
incarceration. We should not criminalize 
the choices a woman makes around her 
own reproductive health. Rather,  
prosecutors should support and uplift 
reproductive justice whenever possible. 
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Firm commitment to not prosecute abortion as well as other pregnancy outcomes  
and take a public stance reaffirming this position. 

1. Decline to prosecute pregnant people related to miscarriages, stillbirths, or any form of pregnancy loss. 

2. Decline to prosecute pregnant people related to actions during pregnancy, including medically-assisted  
or self-managed abortion, drug use/possession/distribution during pregnancy where the fetus, embryo,  
or fertilized egg is the alleged recipient, attempted suicide, fighting, or car accidents. 

3. Decline to prosecute pregnant people for alleged inactions during pregnancy, for not obtaining or  
consenting to medical treatment, not reporting a pregnancy loss or outcome or actions or omissions  
of people who are often victims, characterized as a failure to protect their fetus, embryo, fertilized egg  
or child. 

Protect Sex Workers. 

1. Direct your office to not prosecute people engaged in sex work by choice, circumstance, or coercion. 

2. End the practice of using “condoms as evidence” of prostitution. 

3. Provide people engaged in sex work immunity from arrest and prosecution when reporting a crime.  

4. Publicly support legislation to decriminalize sex work.



Decriminalizing 
Poverty

Municipal and county governments have 
long used criminal justice related fines 
and fees to generate operating revenue, 
largely at the expense of communities 
with low income. Most notably, a 2015 
Department of Justice investigation 
revealed that nearly a quarter of 
Ferguson’s municipal budget was gen-
erated through fines and fees, largely 
levied against Black motorists. The 
investigation uncovered that not only 
were Black motorists twice as likely to be 
stopped, but that after a fine or fee was 
levied, even one missed payment could 
result in incarceration. Racial disparities 
in policing are an economic justice issue 
as well as a racial justice issue.  

The criminal justice system should  
notbe extracting wealth from Black  
communities to fund their operations. 
 
There should be no price tag on justice. 
However, each year millions are subject 
to fines and fees, too often with not only 
unfair or disruptive effects, but truly 
devastating human consequences.  
People without the ability to pay these 
fines and fees are often subject to  
incarceration, leading to a loss of e 
mployment, housing, and even voting 
rights. The role of the reform prosecutor 
should be in eliminating these unjust 
fines and fees. 
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End the Criminalization of Fines and Fees

1. Avoid conflict of interest by suspending the use of fines and fees as a court revenue stream.33 

2. Decline to prosecute the nonpayment of fines and fees, including those associated with driving with 
a suspended license.34 

3. Decline to charge on technical violations of community supervision, including the failure to pay fines and 
4. fees associated with that supervision.35  

5. Develop a matrix for assessing an individual’s ability to pay before imposing charge-related fines.  

6. End contracts with corporate profiteering companies that place the financial burden of community 
supervision on individuals and their families. 

7. End the practice of asset forfeiture 
.

Develop Mechanisms to Ensure Poverty is not a Pathway to Incarceration

1. Do not utilize incarceration as punishment for nonpayment of fines and fees.36 

2. Support legislative efforts to abolish the suspension of drivers’ licenses for nonpayment, the  
suspensions of which mirror the restriction of movement and liberty in current pretrial practices. 

3. Support legislation that ends mandatory surcharges, fines and fees associated with  
court appearances and probation.  

4. Decline to use revocation of probation or parole for failure to pay fines or fees associated with  
criminal justice debt. 

5. Host community legal fairs to assist individuals with record clearance to minimize the impact of 
collateral consequences, the cancelation of warrants for nonpayment of fines and fees, and othe 
fine-related matters. 
 
 
 
 
 
 
 
 
 
 
 
 

33 “The Steep Costs of Criminal Justice Fees and Fines,” Brennan Center, 21 November 2019. 
34 “Fines, Fees, and the Poverty Penalty,” Fair and Justice Prosecution, November 2017; see also “Florida’s Counterproductive License Suspension Practices Must 
End,” Fines and Fees Justice Center, 12 January 2020. 
35 “To Safely Cut Incarceration, States Rethink Responses to Supervision Violations,” Pew Trusts, 16 July 2019. 
36 “Fines, Fees, and the Poverty Penalty,” Fair and Justice Prosecution, November 2017.

https://www.brennancenter.org/our-work/research-reports/steep-costs-criminal-justice-fees-and-fines
https://fairandjustprosecution.org/wp-content/uploads/2017/11/FJPBrief_Fines.Fees_.pdf
https://finesandfeesjusticecenter.org/campaigns/florida-campaign-fines-fees/
https://finesandfeesjusticecenter.org/campaigns/florida-campaign-fines-fees/
https://www.pewtrusts.org/en/research-and-analysis/issue-briefs/2019/07/to-safely-cut-incarceration-states-rethink-responses-to-supervision-violations
https://fairandjustprosecution.org/wp-content/uploads/2017/11/FJPBrief_Fines.Fees_.pdf


Data  
Tracking

The creation of public data trackers is critical for  
accountability. What little data prosecutors 
already do collect is not publicly available and 
is often incomplete or lacks uniformity. While 
many states have clear sunshine laws, these  
requests are contingent on relationships, 
personnel, and are always subject to redactions. 
This does not amount to transparency. Data 
without transparency does not constitute  
information in the true sense of the word,  
and information is necessary to enact  
effective change.  

 

37  “Unlocking the Black Box: How the Prosecutorial Transparency Act Will Empower Communities and Help End Mass Incarcera-
tion,” American Civil Liberties Union, N.D.

Developing data that is transparent and readily  
accessible to the public is critical to healing past  
distrust and creating new trust between the 
District/State Attorney’s office and the public, 
revealing systemic disparities, and innovat-
ing solutions. In addition, data collection and 
analysis would allow the public as well as the 
District/State Attorney’s office to identify the 
drivers of racial disparities and disproportionate 
sentencing. Data collection also can help inform 
revisions to internal practices and policies that 
guide individual prosecutorial discretion.37

http:/https://www.aclu.org/sites/default/files/field_document/aclu_smart_justice_prosecutor_transparency_report.pdf
http:/https://www.aclu.org/sites/default/files/field_document/aclu_smart_justice_prosecutor_transparency_report.pdf
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Increase Transparency of the District/State Attorney’s Office

1. Publicize guidelines on charging decisions, including a matrix for evaluating charges that do not apply to 
diversion.  

2. Create a public accountability unit that can serve as a hotline and source of information for all community 
members.38 

3. Commit to monthly meetings with community-based organizations to share data, concerns, and hear 
recommendations. 
 
Collect and Make Public Criminal Justice Data 

1. Release data on all pretrial decisions. 

2. Collect and publish data on diversions, misdemeanors, juvenile prosecutions, and sentencing 
recommendations and outcomes for adult felony cases; broken down by offense type and  
race/ethnicity/gender/indigency status of people charged.39 

3. Collect and publish findings of prosecutorial misconduct.  

4. Begin to track the average length of sentence recommended by prosecutors by offense  
disaggregated by race/ethnicity/gender/indigency. 

5. Conduct a racial disparity audit to ensure proactive accountability for the processes that will achieve the 
goals that seek to eliminate racial bias in the State Attorney’s office, and ongoing accountability that these 
goals are evergreen.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

38 See “Care First, Cages Last,” Los Angeles County Alternative to Incarceration Working Group, March 2020.
39 “Preliminary Implementation Plan,” Los Angeles Alternatives to Incarceration Work Group, March 2020; For example, see public dashboard from Philadelphia: 
https://data.philadao.com/Arrest_Report.html.

https://lacalternatives.org/wp-content/uploads/2020/03/ATI_Full_Report_single_pages.pdf
https://lacalternatives.org/wp-content/uploads/2020/02/ATI-Preliminary-Implementation-Plans.pdf
https://data.philadao.com/Arrest_Report.html


Personnel The era of reform prosecutors must  
and will challenge the nearly six-decade  
old mantra of tough-on-crime sentencing.  
We will not end mass incarceration nor  
address systemic racism without challenging 
a culture that has used authority to seek  
and secure myriad and disastrous plea  
agreements, withhold discovery, delay speedy 
trial requests, and seek the highest, more  

serious penalties possible.  
 A culture shift is critical to creating a fair 
and equitable justice system where all staff 
are trained to understand their job not as the 
arbiters of punishment, but rather standard 
bearers of justice.
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Ensure Staff are Prepared to Execute Progressive Vision of Prosecution

1. Conduct swift removal and/or reassignment of staff who ignore, reject, or challenge the  
policies associated with these recommendations and those developed throughout your campaign.40 

2. Enact policy that calls defendants by their name to ensure the humanity of all people in  
the legal process. 

Commit to Diversity and Fairness

1. Focus hiring and recruitment on creating pathways for formerly incarcerated people,  
practitioners of civil rights law, and individuals from historically marginalized communities  
to join the State Attorney’s office. 

2. Routinely train staff on implicit bias, explicit and systemic racism, and racial equity. 

3. Create a civil rights division to investigate discirmination claims, both internal and external  
to the State Attorney office.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

40 “Preliminary Implementation Plan,” Los Angeles Alternatives to Incarceration Work Group, March 2020; For example, see public dashboard from Philadelphia: 
https://data.philadao.com/Arrest_Report.html.

https://lacalternatives.org/wp-content/uploads/2020/02/ATI-Preliminary-Implementation-Plans.pdf
https://docs.google.com/document/d/1AcNMX4-EKve-43hR5iHsLuKCdcaeAMNG/edit#


Conclusion Progressive prosecutors can and must play a vital role 
in addressing, deflating, and dismantling the bloated, 
racist, criminal legal system, and in doing so taking a 
true step forwarding redefining the meaning and  
practice of public safety. 


